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Press Release

Summary Of Responses To Public Feedback On Proposed Amendments To Customs
Act

1. The Ministry of Finance (MOF) and Singapore Customs conducted a public
consultation on proposed amendments to the Customs Act from 9 May to 5 June 2017

2. The proposed amendments seek to support recent policy changes, provide legal
clarity on current policies, and improve Singapore Customs’ operational efficiency.

3. 24 responses were received. A summary of MOF and Singapore Customs’
responses to the key feedback received is in Annex A.

4. The Customs (Amendment) Bill 2018 will be tabled in Parliament in 2018. It will
include all proposed amendments, except amendments to sections 39 and 41. These
amendments will be studied further.

5. MOF and the Singapore Customs thank all respondents for their feedback.
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About Ministry of Finance

The Ministry of Finance aims to advance the well-being and development of Singapore
through Finance. The Ministry strives to achieve a balanced budget through prudent fiscal
policy, foster a regulatory environment conducive to business and enterprise, ensure prudent
investment of the Government's reserves and other public funds, and sets policies for
government procurement, customs regulation, accounting standards and business
regulation.

We achieve this together with our departments (Accountant-General's Department,
Singapore Customs and Vital.org — Centre for Shared Services), and statutory
boards/bodies (Accounting & Corporate Regulatory Authority, Inland Revenue Authority of
Singapore, Tote Board and Singapore Accountancy Commission).

For more information, please visit www.mof.gov.sqg.

Follow MOF on facebook.com/MOFsg and twitter.com/MOFsg

About Singapore Customs

Singapore Customs — a department under the Ministry of Finance — is the lead agency for
trade facilitation and revenue enforcement.

We facilitate Singapore’s external trade through active engagement with businesses, robust
regulations and effective enforcement.

Besides ensuring a fair, competitive and level playing field for traders, we also safeguard
Government revenue. We take firm enforcement action against those who attempt to evade
duties and taxes by making fraudulent declarations or bringing in contraband goods.

Our vision is to be a leading Customs that advances Singapore’s economy by assuring the
integrity of the trading system.

For more information, please visit www.customs.qov.sg
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Annex A

Summary of Responses by the Ministry of Finance and Singapore Customs
to Key Feedback on Proposed Amendments to the Customs Act

[Feedback Submitted from 9 May to 5 June 2017]

A. Support for recent policy changes

Proposed amendment: To broaden the definition of “Motor Fuels” to include diesel,
and any other fuels that may be used to power a means of transport.

1. Feedback: A respondent sought clarification whether the diesel referred to in the
proposed amendment is diesel fuel that is used in motors to power a means of transport.

2. Response: The proposed amendment to the definition of “Motor Fuel” includes any
fuel, including diesel fuel, that can be used to power a motor in any means of transport.

B. Clarity on current policies

Proposed amendment: To provide clarity that there will be collection of customs or
excise duties and GST for goods used or consumed in a Free Trade Zone (FTZ),
approved landing place, or transit warehouse.

3. Feedback: A respondent suggested that the usage and consumption of goods in
FTZs be exempted from the imposition of duty levies, to maintain the attractiveness of FTZs.

4, Another respondent sought clarification on the party responsible for the payment of
duties levied on goods used or consumed in FTZs, in particular for transshipment or transit
goods which may not be owned or handled by local parties.

5. Response: The intent of designating FTZs is to facilitate entrepét trade, in which
goods are transshipped through Singapore without being used or consumed. The primary
purpose of FTZs is to provide transient storage for goods that are pending export. Such
goods are granted temporary suspension of customs and excise duties as well as import
GST while they remain in FTZs. However, if these goods were to be used or consumed
within FTZs, it is fair that the suspension of duties and GST cease to apply. Therefore, such
goods should be subject to the same duties and GST as goods that are brought into
Singapore for consumption or use. This will not affect the attractiveness of Singapore’s
FTZs, since the goods stored in them are meant for transshipment and not for local usage or
consumption.

6. The importer of the goods, as defined in Section 3 of the Customs Act, Cap 70, shall
be liable to pay the duties.



Proposed amendment: To enable more equitable outcomes when excise and customs
duties are re-imposed for goods which cease to be duty-exempt.

7. Feedback: Respondents suggested that the amendment to the legislation specify the
party who determines the cessation of the duty exemption, and how the value of duty to be
re-imposed is calculated.

8. Response: As the administrator of the Customs Act, Singapore Customs will
determine when duty-exempted goods become liable for payment of customs or excise duty
in line with Section 14 of the Customs Act, which states that duty exemption will cease (and
duties re-imposed) when any of the conditions which the exemption is subject to are
contravened.

9. Singapore Customs will compute the value of duties to be re-imposed on a case-by-
case basis when the duty exemption ceases. The proposed amendments clarify that these
calculations can be based on the value of the goods at the time of importation or when the
exemptions cease.

Proposed amendment: To remove the definition of “beer” in the Customs Act.

10. Feedback: A respondent noted that the term “beer” is still mentioned in some
subsidiary legislation under the Customs Act. Hence, the respondent proposed to retain the
definition of “beer” in the Customs Act.

11. Response: Upon the removal of the definition of “beer” in the Customs Act,
Singapore Customs intends to provide the definition of “beer” on suitable platforms such as
the Singapore Customs website or within the relevant subsidiary legislation.

C. Improve Customs’ operational efficiency

Proposed amendment: To provide flexibility to exempt parties from the submission of
the manifest data for vessels, airplanes or trains arriving in or departing from
Singapore.

12. Feedback: Respondents expressed concerns regarding the proposed amendments
to Sections 39 and 41 of the Customs Act, which allow the Director-General (DG) of
Customs the discretion to exempt the submission of manifest data for vessels, airplanes or
trains arriving in or departing from Singapore. Respondents were concerned that:

a) The DG of Customs could take a default position to not require manifests to be
submitted, once the amendments are made;

b) Collecting less information along the supply chain would reduce the effectiveness
of law enforcement agencies, and increase the risk of abuse by illicit traders;

c) The proposed changes would not ease the compliance burden on the industry as
it is likely that manifests would still need to be prepared in anticipation of
Singapore Customs’ request for submission; and

d) Singapore Customs could be perceived as favouring some companies over
others, if some were exempted from submitting manifest data, while others were
not.

13. Response: The proposed changes seek to complement Singapore Customs’ risk-
based approach in the enforcement of its requirements. Singapore Customs will continue to
ensure the security of the supply chain while preserving Singapore’s attractiveness as a
transshipment hub. The proposed changes will not lead to a default position of manifests not
being required. Only parties assessed to be of lower risk will be exempted from submitting



manifests. All other entities will still be required to submit the information specified in
Sections 39 and 41 of the Customs Act.

14, Nonetheless, MOF and Singapore Customs have noted respondents’ concerns and
will further review the proposed changes to Sections 39 and 41. As such, the proposed
amendments to Sections 39 and 41 of the Customs Act will not be included in this round of
Customs Act amendments.

Proposed amendment: To extend the time limit for the recovery of duties, taxes, fees
or other charges, and remove the time limit for the recovery of duties due to fraud and
wilful default.

15. Feedback: A respondent suggested that this amendment to the Customs Act should
make clear that short payment of duties, taxes, fees or other charges is not attributed to
fraud or wilful default, unless proven otherwise by an officer or senior officer of Singapore
Customs.

16. Response: MOF and Singapore Customs recognise that not all cases of short
payment of duties and taxes are due to fraud or wilful default. In recovering duties and taxes
under-paid, Singapore Customs will assess, for each case, whether the underpayment was
indeed due to fraud or wilful default, and apply the time limit accordingly.

Proposed amendment: To extend the time limit for the submission of claims for
refunds of duties, taxes or other charges overpaid or erroneously collected.

17. Feedback: Respondents asked if the changes to Section 19 (to extend the time limit
for the submission of claims), and the changes to Section 20 (to extend the time limit for the
Government to recover under-paid duties and taxes) would be implemented prospectively or
retrospectively (that is, whether the five-year time period in both scenarios would apply only
to new cases arising after the implementation of the amendments, or if it would also apply to
cases that arose before the amendments were made).

18. Response: The amendment to the time limit applicable for Sections 19 and 20 will be
implemented prospectively, that is, it will apply only to cases detected after the Customs
(Amendment) Bill 2018 is implemented.

Proposed amendment: To provide flexibility to the DG of Customs to confer his
powers to senior officers of Singapore Customs.

19. Feedback: A respondent asked if the proposed amendment would allow the DG of
Customs to confer his powers under the Customs Act without requiring the Minister’s
approval.

20. Response: Yes, the proposed amendment allows the DG of Customs to confer his
powers under the Customs Act without requiring the Minister’s approval.

- END -



